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1 Background: 

1.1 The Development Corporation was established on the 20th April 2015. 

However, the planning functions are not transferring until 1st July 2015 (as set 

out in the Ebbsfleet Development Corporation (Planning Functions) Order 

2015 (SI 2015 No. 748). 

2 Transitional Arrangements: 

2.1 In order to ensure a smooth handover of the planning functions as part of the 

partnership approach to delivering a locally-led garden city the Ebbsfleet 

Development Corporation’s (EDC) planning services will be provided by the 

existing local planning authorities on behalf of the Development Corporation 

up until 4 January 2016 to provide support to the Corporation in making its 

planning decisions.  It should be noted however, that whilst the local 

authorities will be administering the planning service, all planning decisions 

taken after 1 July 2015 will be made by the EDC by either the Planning 

Committee or Chief Planning Officer (through delegated powers). 

2.2 To facilitate this, the sponsor and the EDC have been working closely with the 

local authorities to put in place a Service Level Agreement (SLA) for the local 

authorities to administer the planning service for the Ebbsfleet Development 

Corporation for an interim period (to 4 January 2016).  The SLA will be in the 

form of an agreement pursuant to the Local Authorities (Good and Services) 

Act 1970 (as amended) in respect of the local authorities providing planning 

services to the EDC.  The agreement will set out the role of the EDC as ‘client’ 

and the local authorities as ‘provider’ of the service. In addition the SLA 

recognises that there will be an element of ‘undue burden’ on the local 

authorities and that funding will be provided to reflect this over and above the 

retention of planning fees.  This has been reflected in the EDC’s draft budget 

as presented to the Board on 21 April 2015. 

2.3 The SLA will sit alongside a Memorandum of Understanding (see Paper 017 

of this agenda) between the EDC and the three local authorities in respect of 

local planning authority functions only. 

2.4 The SLA is in the process of being finalised.  It is recommended that for the 

purposes of timeliness that the signing of the SLA should be delegated to the 

Interim Finance Director/Accounting Officer, in consultation with the Chairman 

of the Board and the interim Chief Planning Officer.  This is in line with the 

approach that has been adopted by Dartford and Gravesham Borough 

Councils and Kent County Council. 

 

3 Proposed Heads of Terms 
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3.1 The SLA will cover a range of matters relating to the operation of the planning 

service activities.  It will come into effect on 1 July 2015 and will continue until 

4 January 2016 unless terminated by any of the local authority’s party to the 

agreement or the EDC by either giving the other 3 calendar months’ notice.  In 

addition the SLA will incorporate a provision enabling the local authorities 

(either separately or collectively) and the EDC to extend the agreement. 

3.2 The Objectives of the SLA are to: 

 Provide a clear and concise description of the services to be delivered; 

 Provide clear definitions of roles and responsibilities; 

 Show how the quality of service will be measured 

 Identify contacts for reporting and resolving issues; and 

 Meet the objectives of the EDC to bring forward development and 

infrastructure in the area. 

3.2 The SLA will incorporate sections covering the following matters: 

i. How disputes will be resolved. 

ii. Data confidentiality (including disclosure under the Freedom of 

Information Act 2000, the Environmental Information Regulations 2004 

and Data Protection Act 1998). 

iii. The schedule of activities that the local authorities will be responsible 

for providing (ranging from Environmental Impact Assessment scoping 

and screening, the registration, validation and assessment of planning 

and other related applications through to the monitoring and 

enforcement of planning conditions).  . 

3.3 The SLA will set out in detail the procedures as to how different elements of 

the schedule of activities will be undertaken, and how officers of the EDC will 

be actively involved in those activities, to include: 

i. Pre application matters:  the undertaking of discussions with 

developers/applicants through a partnership of the EDC and relevant 

local authority; the nomination of a designated officer to act as lead; 

where necessary the establishment of a development team and/or 

planning performance agreement; encouragement of applicants to 

undertake pre-application public consultation. 
 

ii. Planning applications: notification to applicants that their applications 

will be for determination by the EDC; maintenance of the planning 

register; notifying the EDC of planning applications; carrying out 

consultations; for the EDC to propose a timetable for handling the main 

stages of an application; strategic negotiations to be carried out 

through a partnership of the EDC and the relevant local authority; 
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nomination of a designated officer with sufficient expertise and 

knowledge; nomination by the EDC of an appropriate overseeing 

officer; the responsibilities of the designated and overseeing officer in 

respect of progressing applications; provision of specialist advice. 
 

iii. Planning Obligations: inclusion of appropriate Heads of Terms to be 

included in the report to be presented for decision by the EDC; 

resolution of significant differences of view of the nature of proposed 

planning obligation heads of terms and the relevant local authority as a 

consultee; the responsibility of the EDC in respect of concluding 

planning obligations; the responsibility of the EDC for the monitoring, 

implementation and handling of any subsequent challenges/appeals. 
 

iv. Community Infrastructure Levy (CIL): the responsibility of the local 

authorities for administering the CIL; reporting of CIL receipts and 

outstanding liabilities in the EDC area together with reporting of 

receipts and spend. 

v. Report Stage: the preparation of a report recommending a decision 

which is proportionate to the decision that is being taken; the approach 

that the local authorities will take in seeking the views of any of its 

committees or member groupings; the approaches to be taken where 

there is a fundamental difference of planning view including the 

responsibility of the EDC Chief Planning Officer in amending any report 

and determining the application accordingly. 
 

vi. Planning Committee:  the provision of support by the relevant 

authority’s designated officer at EDC planning committee where 

required. 
 

vii. Determination and post-determination stages: the role of the EDC in 

notifying the relevant local authority of its decision (either at Planning 

Committee or through the EDC Chief Planning Officer’s delegation); 

the responsibility of the relevant local authority to issue the decision on 

behalf of the EDC. 

viii. Planning appeals and legal challenges: the role of the relevant local 

authority in processing appeals and challenges with support from the 

EDC, except where there is a fundamental difference of planning view 

between the relevant local authority and the EDC; the role of the EDC 

in securing counsel and other expert advisers; approach to be taken 

where a difference of planning view exists; ensuring that no Party is 

disadvantaged in relation to any deadline set; approaches to be taken 

where it is necessary to challenge a decision or court ruling. 
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ix. Planning Enforcement: the range of planning enforcement activities 

that the relevant local authority will provide on behalf of the EDC; 

undertaking of liaison meetings; requests by the EDC for the relevant 

local authority to investigate or pursue an enforcement matter; 

approach to be taken when there is a difference of planning view. 

 

x. Statutory monitoring responsibilities: the approach to be taken by Kent 

County Council for the statutory monitoring of minerals and waste 

permissions on behalf of the EDC. 

xi. Sustainable Urban Drainage Systems (SUDS): the role of the relevant 

local authority on behalf of the EDC. 
 

xii. Fees and costs:  the retention of planning fees by the relevant local 

authority; the provision of financial support to the local authorities to 

resource the setting up of systems to allow the delivery of the planning 

service on behalf of the EDC together with the delivery of non-fee 

paying elements and the transition of the service across to the EDC on 

termination of the SLA. 
 

xiii. Performance and Evaluation: the role of the relevant local authorities 

and the EDC in respect of nationally collected monitoring returns; the 

approach to be taken in respect of agreed ‘extensions of time’. 
 

xiv. Complaints and legal challenges: the roles and responsibilities for the 

relevant authority and the EDC in responding to complaints, 

submissions to the Local Government Ombudsman or Parliamentary 

Commissioner, or legal challenges. 
 

xv. Local Government Ombudsman:  the role of the relevant local authority 

and the EDC in respect of Local Ombudsman matters. 

 

 


