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1 Background: 

1.1 The Ebbsfleet Development Corporation (EDC) was established on the 20th 

April 2015. The planning functions are not transferring until 1st July 2015.  A 

period of transition, whereby the EDC’s planning services will be managed by 

the existing local planning authorities will operate from 1 July 2015 to 4 

January 2016.  The detailed approach to how this will be delivered (by way of 

a Service Level Agreement (SLA) is set out in Item xx of this agenda.   

1.2 In establishing the EDC Government committed to undertake activities in 

partnership with the existing local authorities and other stakeholders.  The 

planning functions of the EDC as set out in the Ebbsfleet Development 

Corporation (Planning Functions) Order 2015 (SI 2015 No. 748), focus on 

Development Management activities.  However, in order to achieve the 

objectives of the EDC it will be vital that a partnership approach is also 

undertaken in relation to wider strategic planning matters. 

1.3 To this end a Memorandum of Understanding (MoU) has been developed 

which sets out how the EDC and the relevant local authorities will work in 

partnership on strategic planning matters.  The proposed MoU is attached as 

Appendix 1.  It should be noted that the MoU is subject to review prior to the 

end of the SLA .. 
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Definitions 

In this Memorandum of Understanding:- 

Term Definition 

1975 Act Local Land Charges Act 1975 

Assets of Community 
Value 

As set out in Chapter 3 of Part 5 of the Localism Act 2011 and 
the Assets of Community Value (England) Regulations 2012. 

Authority Monitoring 
Report 

As required by section 113 of the Localism Act 2011 

Boroughs or Borough Dartford Borough Council and Gravesham Borough Council 
collectively or singly as appropriate 

CIL Charging 
Schedule 

A community infrastructure levy charging schedule as required 
pursuant to section 211 of the Planning Act 2008 

Conservation Area An area of special architectural or historic interest which has 
been legally defined as such. 

County Council Kent County Council 

Community 
Organisation 

Meaning as given in Schedule 4C to the Town and Country 
Planning Act 1990 

Community Right to 
Build Order 

Meaning as given in Schedule 4C to the Town and Country 
Planning Act 1990 

Development Area The area of land as shown on the map referred to in the 
Ebbsfleet Development Corporation (Establishment) Order 
2015 Statutory Instrument 2015 No. 747 

Development 
Plan/Planning Policy 

Means a document as set out in section 38 of the Planning and 
Compulsory Purchase Act 2004. 

Duty to Cooperate A legal duty under the Localism Act 2011 on local planning 
authorities, county councils in England and public bodies to 
engage constructively, actively and on an ongoing basis to 
maximise the effectiveness of Local preparation in the context 
of strategic cross boundary matters. 

Environmental 
Impact Assessment 

The formal process used to predict the environmental 
consequences (positive or negative) of a plan, policy, program, 
or project. 

Five Year Housing 
Land Supply 

Information prepared by local planning authorities, and updated 
annually, which identifies a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their 
housing requirements 

GIS mapping A geographic information system (GIS) designed to capture, 
store, manipulate, analyze, manage, and present all types of 
spatial or geographical data. 

Housing Delivery 
trajectories 

The method of illustrating the expected rate of housing delivery 
over the lifetime of a local plan. 

Listed Building A building that has been placed on the Statutory List of 
Buildings of Special Architectural or Historic Interest. 

Local Development 
Order 

Local development order made pursuant to section 61(A) of the 
Town and Country Planning Act 1990 

Local Land and 
Property Gazetteer 

An address database maintained by local authorities to provide 
a definitive and consistent address infrastructure 

Local Land Charge Provides prospective purchasers with information about a 
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property, such as conservation areas, conditional planning 
permissions, financial charges, listed buildings and light 
obstructions notices. 

Local Plan Any development plan document for the purposes of section 
37(3) of the Planning and Compulsory Purchase Act 2004 

Local Planning 
Authority 

The local authority/council empowered by law to exercise 
statutory town planning functions for a particular area 

Memorandum This memorandum of understanding 

Neighbourhood 
Development Order 

An order which grants planning permission in relation to a 
particular neighbourhood area as set out in Part 1 Para 61 of 
the Localism Act 2011.  

Neighbourhood 
Development Plan 

Meaning given in section 38A of the Planning and Compulsory 
Purchase Act 2004; 

Parties Means the parties to this Memorandum 

Plan Making body The Body with responsibility to prepare a statutory 
development plan or associated document under Part 2 of the 
Planning and Compulsory Purchase Act 2004. 

Planning Functions 
Order 

The Ebbsfleet Development Corporation (Planning Functions) 
Order 2015 Statutory Instrument 2105 No. 748  

Planning Liaison 
Group 

The Group that may be established by the EDC and the local 
authorities. 

Planning History Means details of all pre-application discussions, all planning 
applications, all reserved matters applications and any 
enforcement action (actual or otherwise) in respect of a 
property, including meeting minutes, decision notices, 
consents, appeals, enforcement notices, applications for 
planning permission, applications for reserved matters and 
applications for certificates of lawful use 

Planning 
Performance 
Agreement 

A project management tool which local planning authorities and 
applicants can use to agree timescales, actions and resources 
for handling particular applications. 

Qualifying Body Meaning given in section 38A of the Planning and Compulsory 
Purchase Act 2004 

Service Level 
Agreement 

A contract between the Boroughs and the County Council) and 
the EDC that defines the level of service expected from the 
service provider and what will be provided by the EDC. 

Statement of 
Community 
Involvement 

Outlines standards for involving the community in the planning 
process as established in the Planning and Compulsory 
Purchase Act 2004. 

Supplementary 
Planning Document 

Means any document of a description referred to in Regulation 
5 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (except an adopted policies map 
or a statement of community involvement) which is not a local 
plan; 

Unique Property 
Reference Number 

Provides a unique identification for property and land. 

Working Day A day other than a Saturday or a Sunday or public holiday in 
England or the period between 24 December and 1 January 
inclusive 



Memorandum of Understanding 
Final Draft 

 

4 
 

 

 

 

 

 

 

 

Legal Context - references to statutory instruments, powers and 

responsibilities: 

The Ebbsfleet Development Corporation’s planning related powers and responsibilities 

are primarily drawn from the following Legislation and Statutory Instruments: 

i. Local Government, Planning and Land Act 1980 

ii. Town and Country Planning Act 1990(1); 

iii. Planning (Listed Buildings and Conservation Areas) Act 1990(2); 

iv. Town and Country Planning General Regulations 1992(3); 

v. Town and Country Planning (Development Management Procedure) 

(England) Order 2010(4); 

vi. Urban Development - Ebbsfleet Development Corporation (Area and 

Constitution) Order 2015 Statutory Instrument 2015 No. 747 

vii. Urban Development - The Ebbsfleet Development Corporation (Planning 

Functions) Order 2015 Statutory Instrument 2015 No. 748 

viii. Town and Country Planning (General Permitted Development) (England) 

Order 2015 Statutory Instrument 2015 No.596 

  

                                            
(
1
) 1990 c.8. 

(
2
) 1990 c.9. 

(
3
) S.I. 1992/1492; relevant amendments made by S.I. 1997/3006, S.I. 1999/1892, S.I. 2011/1589 

(
4
) S.I. 2010/2184; a relevant amending instrument is S.I. 2011/1824. 
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The Parties  

1. The MEMORANDUM OF UNDERSTANDING will be between: 

 

i. THE EBBSFLEET DEVELOPMENT CORPORATION of XXX, ("EDC") 

ii. THE DARTFORD BOROUGH COUNCIL of Civic Centre, Home Gardens, 

Dartford, Kent, DA1 1DR ("DBC") 

iii. THE GRAVESHAM BOROUGH COUNCIL of Civic Centre, Windmill 

Street, Gravesend, Kent, DA12 1AU ("GBC") 

iv. THE KENT COUNTY COUNCIL of County Hall, Maidstone, Kent, ME14 

1XX ("KCC") 

2. The EDC is entering into this Memorandum in its capacity as local planning 

authority only and references to the EDC mean The Board, Planning Committee 

and Officers of the EDC. 

3. The Boroughs are entering into this Memorandum in their capacity as local 

planning authorities only and references to each of the Boroughs shall include 

their respective successors to the functions of the local planning authority. 

4. The County is entering into this Memorandum in its capacity as local minerals 

and waste planning authority only.  As such this Memorandum does not affect 

the position of the County with respect to, for example, Highways, Education, 

Social Services and Libraries. References to the County shall include their 

respective successor to the functions of the local planning authority as a Minerals 

and Waste local planning authority. 

Commencement and legal effect  

5. This Memorandum shall commence and with effect from 1st July 2015 and will 

be reviewed before the termination of the Service Level Agreement on 4 January 

2016, unless extended by the parties to the agreement. 

6. This Memorandum is not intended to be legally binding and nothing in this 

Memorandum should be construed as conflicting with any agreement or contract 

involving the Parties or with any statutory or other legal duties of the Parties. 

Commitment to Co-operate 

7. The EDC, the Boroughs and the County are  entering into this Memorandum of 

Understanding as a commitment to the duty to cooperate under the Localism Act 

2011 and in order to facilitate general co-operation between the parties with 

respect to: 

i. the registration of local land charges; 
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ii. the creation of addresses; 

iii. consultation on, and publicity of, planning and related applications; 

iv. liaison on planning policy; 

v. regeneration projects; 

vi. infrastructure planning and delivery 

vii. monitoring of development 

viii. the sharing of planning information and appropriate input into all of the above 

(including sharing of relevant evidence base and other material and research 

including background data and GIS mapping information). 

Planning Liaison Group  

8. A Planning Liaison Group will be established to assist with the engagement on 

strategic planning and infrastructure matters and ensure effective working 

between the EDC and the local authorities, in accordance with agreed Terms of 

Reference.  The Planning Liaison Group will be formed by appropriate 

representatives from the EDC and the Borough Councils and the County Council 

and will meet 6-weekly up until the review of this Memorandum unless otherwise 

agreed by the Planning Liaison Group. 

9. The Planning Liaison Group will provide a forum for such exchange of 

information for each member of the group and to manage cooperation in respect 

of the relevant aspects of their respective Local Plans, Supplementary Planning 

Documents, Community Infrastructure Levy (CIL) Charging Schedules and any 

other planning document, schedule or plan.  

 

10. The principal methods for engagement on strategic planning matters, priorities 

and timing of activities will be at the Planning Liaison Group.  It is expected that, 

through the Planning Liaison Group the EDC, the Boroughs and the County 

Council will clarify any matters that arise on the Development Plan / Planning 

Policy framework in place including S Supplementary Planning Documents 

(SPDs) and other Guidance. This will include information in relation to supporting 

evidence which supported the development of policy and guidance. 

Duty to Cooperate and working in partnership  

11. The EDC will work collaboratively with the Boroughs and the County Council in 

line with the principles established by section 110 of the Localism Act 2011.  For 

the avoidance of doubt, it is recognised that the EDC is not a plan making body 

or itself legally subject to the requirements of the Duty to Co-operate. 

12. This co-operation shall be between the EDC, the Boroughs and the County 

Council for the achievement of: 

i. the development and regeneration aims of the EDC; and 
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ii. the planning, development, regeneration aims and other statutory 

responsibilities or functions of the Boroughs and County 

 

13. It is agreed between the Parties that the overall objective of this Memorandum is 

to assist in achieving the sustainable development and regeneration of the 

Development Corporation Area, areas within the immediate vicinity and, where 

appropriate, its wider hinterland and to do so in the context of the Boroughs and 

County’s adopted development plans and in a co-ordinated manner with other 

development taking place within the Boroughs’ boundaries. 

Planning Policy 

14. As inferred by paragraph 11 above the Boroughs and County Council will remain 

the statutory plan-making authorities for the purposes of the Planning Acts.  EDC 

will be a consultee for all statutory and non-statutory planning policy documents 

produced by the Boroughs or the County Council. 

 

15. For clarity the EDC does not have the power to: 

I. Produce and adopt its own local plan, SPDs or Community Infrastructure 

Levy Charging Schedule 

II. Consider for any designation any qualifying body for the preparation of a 

neighbourhood plan or neighbourhood development order 

III. Consider proposals by any community organisation for the  preparation, 

amendment or revocation Community Right to Build Orders 

IV. Produce Statements of Community Involvement 

16. The Boroughs and the County Council shall notify, and may consult with, the 

EDC in advance of publishing development monitoring data and Local Plan 

housing evidence documents required by Government (including Authority 

Monitoring Reports, Five Year Housing Land supply data and housing delivery 

trajectories).  This data will be informed by the timely provision of any available 

information by the EDC on relevant planning decisions and non-determined 

planning decisions where required.  

17. Unless otherwise legally restricted from doing so, the EDC, the Boroughs and the 

County Council will cooperate in the exchange of data (including electronically 

held data and GIS mapping data) relating to the evidence base for a Local Plan, 

SPD, CIL Charging Schedule or any other planning document, schedule or plan 

prepared by the EDC, the Boroughs or the County Council and any other 

relevant planning matters. Arrangements for such co-operation should be agreed 

on a case by case basis.  
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Supplementary Planning Documents (SPDs) 

18. The Parties will work jointly to establish priorities, resources and timetabling for 

the preparation of any SPDs.  

19. The EDC will, at the request of the Boroughs or County Council, work with and 

assist them with the preparation of any SPDs which are necessary to promote 

the regeneration of, and deliver development within, the EDC area.   

20. Where there is a fundamental difference of planning view on the direction of a 

SPD between the relevant Borough or the County Council and the EDC, the EDC 

Chief Planning Officer and the relevant Borough or County Council Head of 

Planning Service will consider those differences with the objective of seeking an 

appropriate resolution, taking account of all the relevant circumstances.   

21. Where there remains a fundamental difference between the relevant Local 

Authority(s) and EDC, having sought resolution as set out in paragraph 20 

above, the EDC will be free to make representations as part of any consultation 

process. 

22. The Parties will act at all times with their respective best endeavours to find a 

resolution to the concerns. 

Local Land Charges and other information 

23. In order for the relevant Borough to maintain the local land charges register 

pursuant to the 1975 Act the EDC will provide to the relevant Borough any 

document it produces or receives which falls within any of the descriptions in 

section 1 of the 1975 Act and is therefore a local land charge. 

24. The EDC will provide the relevant Borough with sufficient details to enable a local 

land charge to be registered. 

25. In particular it shall: 

i. provide the requisite information  for the following where the following relates 

to all or part of the Development Area: 

 

(a) planning and other applications submitted to the EDC; 

(b) resolutions and decision notices of the EDC in relation to planning 

applications, listed building applications, advertisement applications and 

other planning consents; 

(c) copies of enforcement, breach of condition and stop notices served by 

the EDC; 

(d) resolutions and decisions of the EDC to instigate enforcement 

proceedings (including breach of condition notices); 
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(e) environmental impact assessment screening and scoping opinions 

made by the EDC; 

(f) agreements made by the EDC under section 106 of the Town and 

Country Planning Act 1990; 

(g) provisional and confirmed conservation area designations within the 

Development Area; 

(h) Local Development Orders made by the EDC; 

(i) compulsory purchase orders effected by the EDC; 

(j) lists of assets of community value which the Boroughs are required to 

maintain pursuant to section 87 of the Localism Act 2011; 

(k) liability for community infrastructure levy within the Development Area; 

and 

(l) any appeal against the EDC. 

 

ii. provide the information to the Borough Land Charges officer at the relevant 

Borough; 

 

iii. endeavour to provide the information to the relevant Borough via an 

electronic transmission when the EDC receives an application or issues a 

decision and where this is not reasonably practicable it shall deliver the 

information by courier or in person; and 

 

iv. endeavour to provide any additional necessary information to the relevant 

Borough within five working days of the final document being produced, 

released, received, made, or completed, whichever is the most appropriate in 

the circumstances. 

 

26. Upon receipt of information from the EDC, the Borough will process the 

information according to its standard procedures and register the local land 

charge as soon as reasonably practicable. 

Local Land and Property Gazetteer 

27. It is the responsibility of the relevant Borough to update the Local Land Property 

Gazetteer ("LLPG"), create new addresses and Unique Property Reference 

Numbers ("UPRN"). The EDC cannot create a new address or UPRN. 

28. Where the EDC receives a planning application for a property without an existing 

address and/or UPRN within one Working Day of registration of such planning 

application it shall: 

i. provide the site plan and any other relevant information to an identified 

person at the relevant Borough; and 
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ii. endeavour to provide the site plan to the relevant Borough via an electronic 

transmission (if practicable in the circumstances) and endeavour to send the 

site plan as a pdf (portable document format). 

29. Upon receipt of a site plan from the EDC, the Borough will process the 

information according to its standard procedures and shall provide the required 

information to the EDC as soon as reasonably practicable and in any event 

within five Working Days of receipt of the site plan to ensure the EDC's 

consideration of the planning application is not delayed. 

30. Upon receipt of the information from the Borough, the EDC will update its GIS 

mapping system and input the data into its planning database. 

Planning History 

31. Where the EDC receives a planning application, in order to obtain the Planning 

History for the relevant property: 

i. it shall first endeavour to obtain the Planning History from the relevant 

Borough or County Council website; and 

ii. where it is unable to obtain any necessary Planning History, pursuant to the 

above, it shall request the relevant Planning History from the person at the 

relevant Borough or the County Council (for minerals and waste planning 

histories). 

32. Where the relevant Borough or County Council receives a request, it shall make 

arrangements with the EDC to provide the Planning History no later than 5 

Working Days from the EDC's request unless otherwise agreed with the EDC. 

Where the Planning History is not available, the relevant Borough or the County 

Council shall confirm this to the EDC within 5 Working Days. 

33. The relevant Borough or the County Council shall provide the Planning History 

requested:  

i. by electronic transmission; or 

ii. if electronic delivery is not practicable, the EDC will arrange the collection of 

the Planning History from the relevant Borough or the County Council. 

34. In all cases the use of mail should be avoided wherever possible as this may 

cause delay in receiving the information. 

Section 106 agreements 

35. The EDC and the relevant Borough and the County Council will work 

collaboratively to secure the provision of, amongst other things, appropriate 
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infrastructure through any Section 106 agreement sought as part of any planning 

or other application.  

General Cooperation  

Conservation Areas 

36. Where the EDC or the relevant Borough considers it appropriate to designate a 

conservation area within the Development Area, the EDC and the relevant 

Borough shall cooperate in that process. 

Listed Buildings 

37. Where appropriate, in determining applications for listed building consent, the 

EDC and the relevant Borough shall cooperate in making appropriate expert 

resources available to advise on matters in relationship to that proposal. 

38. Where it is considered appropriate to designate a building or structure as a 

heritage asset or  add or remove a building or structure to a local list, the EDC 

and appropriate Borough shall cooperate in that process 

List of Assets of Community Value (Section 87 of the Localism Act 2011) 

39. Where the EDC receives a request from a third party to include an asset on a 

Borough List of Assets of Community Value, it will refer the request to the 

relevant Borough for its consideration. Where EDC itself considers that it is 

appropriate to add an asset to the relevant Borough’s list, it will write to the 

relevant Borough and request that the asset is added to the list. 

Regeneration projects on Borough or County owned land 

40. Where either a Borough or the County Council holds a substantial interest in land 

in the Development Area which has been identified by the EDC, the Borough or 

the County Council for development or regeneration, the EDC and the relevant 

Borough or County Council will enter into a protocol which shall establish 

governance arrangements and facilitate practical working arrangements between 

the EDC and the relevant Borough or County Council in relation to town and 

country planning matters, including any Planning Performance Agreements. 

Details of such protocol arrangements should be agreed on a case by case 

basis. 

41. The Boroughs and the County Council are able to continue to determine 

applications made in accordance with Regulation 2 of the Town and Country 

Planning (General Regulations) 1992. 

 



  Appendix 1 

 

Section 38 Agreements (Highways Act 1980) 

1. Where a developer requests that a new road or roads serving a new development be 

adopted as highways maintainable at public expense, it will be necessary for the developer to enter 

into a Section 38 Agreement. 

2. Areas for adoption will always include the following elements where these are provided: 

carriageways; cycleways; footways; verges; service strips, and highway drains where no public sewer 

is provided. Through footpaths serving the public at large will also be adopted. 

3. Section 184 clauses of the Highways Act can be incorporated into a Section 38 Agreement to 

cover the construction of, or improvements to, the bellmouth or other forms of access within the 

existing public highway, where the County Highway Authority considers this work to be of a minor 

nature. 

4. The County Highway Authority is required to approve the technical details of the developer’s 

design and to inspect the works for all Section 38 Agreements. 

5. Appropriate fees will be payable for the administration of the agreement, legal services, 

technical approval, site inspections and issue of certificates. 

6. The developer will usually be required to pay a commuted sum to enable the Highway 

Authority to adequately maintain specified elements of the works after completion, usually for a 

period of 10 years 

Section 278 Agreements (Highways Act 1980) 

7. A standard Section 278 Agreement is normally required whenever the Highway Authority 

considers that the proposed highway works by the Developer or persons who derive a special 

benefit have the potential to cause more than a slight impact on the day-to-day operation of the 

public highway either during the period of construction or as a result of the development. 

8. Subsection 1 of S278 enables a Developer to enter into an agreement with the Highway 

Authority for the execution of works which it has the authority to execute, subject to the Developer 

paying all relevant costs whilst subsection 3 of S278 provides for the Developer to pay for the 

maintenance of the works. 
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